ST. ANN'S HOME, INC.

ST. ANN’S HOME, INC.
PROCEDURES AND POLICIES
FOR INVESTIGATING SEXUAL HARASSMENT AND RETALIATION
PURSUANT TO TITLE IX

1. INTRODUCTION

New Title IX regulations, issued by The Secretary of Education and take effect on August
1, 2024, amend the regulations implementing Title IX of the Education Amendments of 1972 (Title
IX). The final regulations specify how recipients of Federal financial assistance covered by Title
IX, including elementary and secondary schools, must respond to allegations of sexual
harassment consistent with Title 1X’s prohibition against sex discrimination. The revised
regulations are intended to effectuate Title IX’s prohibition against sex discrimination by requiring
recipients to address sexual harassment as a form of sex discrimination in education programs
or activities. The final regulations obligate recipients to respond promptly and supportively to
persons alleged to be victimized by sexual harassment, resolve allegations of sexual harassment
promptly and accurately under a predictable, fair grievance process that provides due process
protections to alleged victims and alleged perpetrators of sexual harassment, and effectively
implement remedies for victims.

2. POLICY STATEMENT

St. Ann’'s Home is committed to maintaining school environments free of sexual
harassment and discrimination. Sexual harassment or discrimination in any form or for any
reason is prohibited. This includes sexual harassment by administrators, personnel, students,
vendors, and other individuals in school or at school related events. This policy also applies to
alleged sexual harassment or discrimination by third parties when their conduct is directed toward
or otherwise affects or may affect St. Ann’'s Home community members participating in the
School’s programs or activities, though the ability of the School to respond to third-party conduct
may be limited.

St. Ann’s does not discriminate on the basis of sex in its educational programs or activities
and is required by Title IX not to discriminate on the basis of sex. Such non-discrimination also
extends to admissions and the employment application process. Retaliation against any
individual who has brought sexual harassment to the attention of school officials, or against an
individual who has participated, or refused to participate, in the investigation thereof is unlawful
and will not be tolerated by the St. Ann’s Home.

3. GOALS

The Title IX Sexual Harassment Grievance Procedures apply only to allegations of sexual
harassment under Title IX, which includes harassment based on sex, gender, sexual orientation,



and/or gender identity, and pregnancy or pregnancy-related condition and is defined in the
Definitions section below.

The Title IX Sexual Harassment Grievance Procedures apply to conduct that occurs within
the United States in an education program or activity of St. Ann’s Home & School, regardless of
whether such school program or activity is conducted on or off school grounds.

Allegations of conduct that meet the definition of sexual harassment under Title IX will
be addressed through the Title IX Sexual Harassment Grievance Procedures. Allegations of
conduct that meet the definition of sexual harassment under Title IX, and simultaneously meet
the definitions of sexual harassment under Title VII of the Civil Rights Act of 1964
(employees), M.G.L. c. 151B (employees), and/or M.G.L. c. 151C (students), will also be
addressed through the Title IX Sexual Harassment Grievance Procedures.

Allegations of other discriminatory conducted prohibited by Title VII (employees), M.G.L.
c. 151B (employees), and/or M.G.L. c. 151C (students), will be addressed through the School’s
Civil Rights Grievance Procedures. (See exception under Part 9, Step 4 below). The definitions
of sexual harassment under Title VII, M.G.L. c. 151B, and M.G.L. c. 151C are set out in the Civil
Rights Grievance Procedures.

St. Ann’s Home & School Civil Rights Grievance Procedures are available in the School
Handbook.

St. Ann’s Home & School will keep the identity of complainants, respondents, and
witnesses confidential, except as permitted or required by the Family Educational Rights and
Privacy Act (FERPA), as otherwise required by law, and/or as necessary to carry out this
Procedure.

4, DEFINITIONS

Actual Knowledge: All employees must promptly notify the Title 1X Coordinator when they
become aware of any conduct that could constitute sexual harassment or discrimination under
this policy.

Complainant: Anindividual who is alleged to be the victim of conduct that could constitute sexual
harassment under Title IX. Parents and/or legal guardians of a complainant are not considered
a complainant but may file a Complaint on behalf of a minor child and act on behalf of the minor
child in any Title IX matter. For the purpose of this procedure the terms “complainant” and
“alleged victim” shall have the same meaning.

Complaint: An oral or written request made by a complainant that can objectively be understood
as a request that the School investigate and make a determination about alleged sexual
harassment or discrimination.

Report: A report is a notification of an alleged incident of sex discrimination, including sexual
harassment, to the Title IX Coordinator or any school employee. Reports may be made by any
person, whether or not the person reporting is the person alleged to be the victim of the conduct
that could constitute sex discrimination or sexual harassment.

Respondent: An individual who has been reported to be the alleged perpetrator of conduct that
could constitute sexual harassment or discrimination.



Retaliation: Retaliation includes, but is not limited to, coercion, intimidation, interference,
punishment, discrimination, or harassment against any member of the school community in
response to that member’s oral or written, formal or informal, reporting or filing a complaint of
discrimination, including harassment or retaliation, cooperating in an investigation, aiding or
encouraging another member of the school community to report or file a complaint, or for opposing
any act or practice believed to be prohibited by the Non-Discrimination Policy. Retaliation includes
peer retaliation by a student against another student.

Gender-Based Discrimination: discrimination on the basis of sex, gender, sexual orientation
and/or gender identity, including, without limitation, on the basis of pregnancy and related
conditions. For the purpose of this policy, Gender-Based Discrimination means sex-based
discrimination as prohibited by Title IX.

Sexual Harassment: Sexual Harassment is conduct on the basis of sex that involves one or
more of the following:

¢ Quid pro quo harassment - A School employee, agent, or other person authorized by the
School to provide an aid, benefit, or service of the School conditioning the provision of an
aid, benefit, or service of the School on a person’s participation in unwelcome sexual
conduct (also called quid pro quo harassment); or

e Hostile environment harassment - Unwelcome sex-based conduct that, based on the
totality of the circumstances, is objectively and subjectively offensive and is so severe or
pervasive, that it limits or denies a person’s ability to participate in or benefit from the
School’s program or activity. Factors that will be considered in determining whether
conduct has created a hostile environment include: (i) the degree to which the conduct
has affected the complainant’s ability to access the School’s program or activity; (ii) the
type, frequency, and duration of the conduct; (iii) the parties’ ages, roles within the program
or activity; previous interactions , and other relevant factors about each party; (iv) the
location and context of the conduct; and (v) other sex-based harassment in the School’s
program or activity.

Sexual Assault: any sexual act directed against another person without the consent of the
victim, including instances where the victim is incapable of giving consent and including, without
limitation, fondling and rape.

Dating Violence: violence committed by a person:
e whois or has been in a social relationship of a romantic or intimate nature with the victim;
and
e where the existence of such a relationship shall be determined based on a consideration
of the following factors:
o The length of the relationship;
o The type of relationship; and
o The frequency of interaction between the persons involved in the relationship.

Domestic Violence: includes felony or misdemeanor crimes of violence committed by a current
or former spouse or intimate partner of the victim, by a person with whom the victim shares a
child in common, by a person who is cohabitating with or has cohabitated with the victim as a
spouse or intimate partner, by a person similarly situated to a spouse of the victim under the



domestic violence laws of Massachusetts, or by any other person against an adult or youth
victim who is protected from that person’s acts under such laws.

Stalking: engaging in a course of conduct directed at a specific person that would cause a
reasonable person to—

o fear for his or her safety or the safety of others; or
o suffer substantial emotional distress.

For the purposes of this definition:

“Course of conduct” means two or more acts, including, but not limited to, acts in which the stalker
directly, indirectly, or through third parties, by any action, method, device, or means, follows,
monitors, observes, surveils, threatens, or communicates to or about a person, or interferes with
a person’s property.

“Reasonable person” means a reasonable person under similar circumstances and with similar
identities to the victim.

“Substantial emotional distress” means significant mental suffering or anguish that may, but does
not necessarily, require medical or other professional treatment or counseling.

Consent: the clear and voluntary agreement to engage in specific acts of sexual contact or
activity, communicated through mutually understandable words or actions.

Supportive Measures: Individualized services, available to the complainant or respondent,
designed to restore and ensure equal educational access, protect the safety, or deter sexual
harassment. Supportive measures are non-punitive, non-disciplinary, and cannot unreasonably
burden the other party. Supportive measures are available before or after the filing of a Complaint,
or where no Complaint has been filed and are coordinated and implemented by the Title IX
Coordinator. Supportive measures and are generally kept confidential. Supportive measures may
include:

e Counseling

Extension of deadlines

Modifications to work or class schedule

Increased security/monitoring in parts of a school campus
Campus escort services

Mutual restrictions on contact between the parties

Violations of the restrictions imposed by supportive measures may be considered a violation of
school rules and may also be considered in determining whether sexual harassment has occurred.

Within five (5) days of receiving notice of any Supportive Measure, any student may seek to
modify or reverse the decision regarding the implementation of any Supportive Measure
applicable to them, if the decision to provide, deny, or modify the Supportive Measure was
inconsistent with the definition above. Students may also seek to modify Supportive Measures in
the event of a material change of circumstances.

School Community: The School Community includes administration, faculty, staff, students,
and volunteers, and parties contracted to perform work for the school, subject to the school



authority.

Title IX Coordinator: Employee(s) designated by the school to coordinate its efforts to comply
with Title IX.

5. STUDENT PREGNANCY

When a student notifies a faculty or staff member about the student’s pregnancy or pregnancy-
related condition, the faculty and staff member must promptly provide the student with the Title
IX Coordinator’s contact information, unless the employee reasonably believes that Title IX
Coordinator has been notified. The Title IX Coordinator will coordinate measures to help ensure
that the student has continued access to the School’s programs or activities.

6. PROTOCOL APPLICATION

Title IX covers sexual harassment or gender-based discrimination in a school’s
“education program or activity”. This includes locations, events, and circumstances where the
school exercises substantial control over the context of the alleged sexual harassment and the
person accused of committing the alleged sexual harassment, or where conduct occurring
outside of the School’s program or activity or outside the United States contributes to the hostile
environment alleged. Title 1X applies to all of the school’s education programs and activities,
whether such programs or activities occur on-campus or off-campus.

7. RESPONSIBILITIES

Each member of the School Community is responsible for:

e Complying with the St. Ann’s Home & School Non-Discrimination Policy and this
Protocol for Reporting and Investigating Sexual Harassment Pursuant to Title IX.

e Ensuring that they do not discriminate against, harass, or commit a crime against
another person in a school’s program or activity because of that person’s sex.

e Ensuring that they do not retaliate against any other person for reporting or filing a
complaint, for aiding or encouraging the filing of a report or complaint, for cooperating in
an investigation of sexual harassment and retaliation, or for opposing any act or
practice reasonably believed to be prohibited by the St. Ann’s Home & School Non-
Discrimination Policy.

e Cooperating in the investigation of reports or complaints of sexual harassment and
retaliation.

Each non-student member of the School Community is responsible for:

e Responding appropriately, and intervening if able to take action safely, when witnessing
discrimination based on sex, including sexual harassment, discrimination, or retaliation.

e Cooperating with the School’s efforts to prevent, respond effectively to, and eliminate
discrimination on the basis of sex, including sexual harassment and retaliation.

e Promptly reporting all information they know concerning possible discrimination on the
basis of sex, including sexual harassment and retaliation, to any school employee when
they witnessed or become aware of conduct occurring in the School’s program or
activity, or any other circumstance defined in Section 5 entitled “Protocol Application.”
(See Section 7 for “Mandatory Reporting Guidelines).




8. COMPLAINT AND REPORTING PROCESS

Reporting Sexual Harassment

Internal Reporting: Any employee at St. Ann’s Home & School who receives a report of
sexual harassment or discrimination shall respond by promptly informing the Director of Education
or Title IX Coordinator of the report. Any employee who observes sexual harassment of a student
should intervene to stop the conduct and shall promptly inform the Director of Education or Title
IX Coordinator of the incident. If a report involves an allegation against the Director of Education
or Title IX Coordinator, the employee shall instead report the allegation to the President & CEO.

If the Director of Education receives a report of sexual harassment, they shall promptly
inform the relevant Title IX Coordinator of the report.

Response to Report: St. Ann’s Home will respond to all reports of sexual harassment
promptly and equitably, and in a manner consistent with this Procedure and any other relevant
school procedures and policies. Upon receipt of a report, the Title IX Coordinator shall:

(1) Promptly and confidentially contact the complainant to discuss the availability of
supportive measures;

(2) Inform the complainant of the availability of supportive measures with or without
the filing of a Complaint;

(3) Consider the complainant’s wishes with respect to supportive measures;

(4) If the school does not provide the complainant with supportive measures,
document the reasons why such response was reasonable; and

(5) Explain to the complainant the process for filing a Complaint. Only the filing of a
Complainant will trigger the Complaint grievance process, outlined in Section Il.

Any person (whether or not they are the victim of the alleged conduct) may report
suspected sexual harassment to any St. Ann’s Home & School staff member, including the Title
IX coordinators. Reports may be made in any manner, including in-person, by email, by
telephone, or by email, at any time, including during non-business hours. Any employee who
receives a report of sexual harassment will respond to the report as outlined below. Title IX does
not impose a time limit for reporting alleged incidents of discrimination based on sex, sexual
harassment, or retaliation; however, the lapse of time may limit the School’s ability to effectively
investigate and fully respond.

Mandatory Reporting Guidelines

All non-student members of the School Community are required to report to the
appropriate Title IX Coordinator any incident of sexual harassment or retaliation against any
student that they witness, are notified of through a student’s report or complaint, or that they
otherwise become aware of, as soon as practicable, but no later than 24 hours after becoming
aware of the incident. All reports must be made in writing and should include a completed
“Discrimination Complaint/Report Form”, signed by the reporting party. No mandatory report
under this section may be filed anonymously. Failure to comply with this mandatory reporting
requirement or this Protocol may lead to disciplinary action.

Anonymous Reports: The School may be on notice of an allegation of sexual harassment
through receipt of an anonymous report. In cases of anonymous reports, the school’s obligation
is to respond in a manner that is not clearly unreasonable in light of the known circumstances. If
the anonymous reporter is the complainant and they request confidentiality, the school will offer



supportive measures to the extent consistent with maintaining the request for confidentiality. If an
anonymous report is received without a disclosure of the complainant’s identity, the school will be
unable to provide the complainant supportive measures in response to that report. St. Ann’s Home
& School may in conformance with applicable state laws and regulations be required to report
sexual harassment identified in an anonymous complaint to state and/or local authorities such as
the Massachusetts Department of Children and Families in conformance with state statutes and
regulations and/or take actions to protect the safety of the school community (contacting the
police, for example) that may result in the identity of the reporting person being disclosed.

If a Complainant does not wish to pursue a Complaint and the Title IX Coordinator has made an
initial assessment that the conduct as alleged would constitute Sexual Harassment or
Discrimination, the Title IX Coordinator will determine whether to initiate a Complaint,
considering the circumstances, including:

¢ the Complainant’s request not to proceed with a Complaint or to remain anonymous;
the Complainant’s reasonable safety concerns regarding the initiation of a Complaint;

o the risk that additional acts of sexual harassment or discrimination would occur if a
Complaint were not initiated;

e the severity of the alleged conduct, including whether, if sexual harassment or
discrimination were found to have occurred, the sanction would require the removal of
the Respondent or imposition of another disciplinary sanction to end the conduct and
prevent its recurrence;

e the age and relationship of the parties, including whether the Respondent is a School
employee;

¢ the scope of the allegations, including whether there is a pattern of ongoing conduct or
similar conduct is alleged to have affected multiple individuals;

¢ the availability of evidence; and

e whether the School could end the alleged conduct or discrimination and prevent its
recurrence without initiating the grievance procedures in this policy.

If, after considering these and other relevant factors, the Title IX Coordinator determines that the
alleged conduct presents an imminent and serious threat to the health and safety of the
Complainant or other person(s), or that the alleged conduct prevents the School from complying
with Title 1X, the Title IX Coordinator may initiate a Complaint. If the Title IX Coordinator does
so, the Title IX Coordinator will notify the Complainant and appropriately address reasonable
safety concerns, including through the provision of Supportive Measures.

Upon this determination, the Title IX Coordinator will initiate an investigation into the alleged
behavior. The Title IX Coordinator, however, will not be a Complainant or otherwise a party to
the grievance process. If the School decides to proceed with a Complaint on its initiative, the
School will inform the Complainant of this decision in writing, and the Complainant need not
participate in the process further but will receive all notices issued under this policy.

Responding to Reports of Sexual Harassment

Upon receiving any report of sexual harassment, the Title IX Coordinator will contact the
Complainant confidentially regarding: 1) the availability of supportive measures (even if no
complaint is filed); 2) the complainant’s wishes concerning supportive measures; 3) the right to



file a complaint; and 4) the purpose of filing a complaint (including initiation of an investigation).

Supportive measures will also be offered to the Respondent. Only upon a final
determination that the Respondent is responsible for the alleged conduct will disciplinary
sanctions be imposed upon the Respondent. The Respondent shall be presumed not
responsible for all allegations until a final determination is made.

The Title IX Coordinator will document in writing the supportive measures
offered/provided to the Complainant and Respondent.

9. TIMELINE FOR COMPLETING THE GRIEVANCE PROCESS

Except for good cause, as documented in the investigative file, the grievance process will be
endeavored to be completed no later than 90 days from the date a complaint is initiated.

10. TITLE IXPERSONNEL

Title IX Coordinator:
Assistant Director of Education, Currently Vacant
Education Coordinator, Patrice Ruff, pruff@st.annshome.org

Investigator(s):

Assistant Director of Education, Currently Vacant

Education Coordinator, Patrice Ruff, pruff@st.annshome.org

Behavioral Supervisor, Edward McCormick, emccormick@st.annshome.org.

Decision-maker:
Director of Education, Teresa Jones, tjiones@st.annshome.org

Appeal Officer:
Chief Operating Officer, Robin Duguay, rduguay@st.annshome.org

Informal Resolution Facilitator:
Director of Day Treatment Program, Beth Mitchell, bmitchell@st.annshome.org

St. Ann’s Home & School will notify students, employees, applicants for admission or
employment, parents and legal guardians of students, and unions of the name, title, office
address, email address and telephone number of the Title IX Coordinator. This information will be
prominently displayed on the School’s website.

11. GUIDELINES FOR INVESTIGATING AND DECISION MAKING

Step 1: Receipt of a Complaint

Complainants are encouraged, but not required, to file a Complaint using the attached
“Discrimination Complaint/Report Form”. Where requested or needed, assistance may be
provided in preparing the Grievance Form.
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Although anyone may report sexual harassment, only a Complainant or a Title IX Coordinator
may initiate a Complaint. If a complainant chooses not to file a Complaint, the Complainant’s
choice to not initiate an investigation will generally be respected, unless the Title IX Coordinator
determines that it is necessary to initiate a Complaint, as described above.

Step 2: Consider Supportive Measures for both the complainant and the respondent:

Once a Complaint is received, the Title IX Coordinator will ensure that supportive measures are
considered for both parties. See Section I(D).

Step 3: Written Notice of Allegations:

Upon receipt of a Complaint, St. Ann’s Home & School shall send written notice of the allegations,
including the identity of the parties, to both the Complainant and the Respondent, if their identities
are known. The written notice must include: (1) a statement prohibiting knowingly submitting false
information; (2) sufficient details known at the time to allow the Respondent the opportunity to
respond to the allegations; (3) a statement that the Respondent is presumed not responsible for
the alleged conduct; (4) that a determination regarding responsibility is made at the conclusion of
the grievance process; (5) that the parties may have an advisor of their choice, who may be, but
is not required to be, an attorney; (6) that the parties/advisors may inspect and review evidence
in accordance with this procedure; and (7) the availability of informal resolution process, if
applicable. If, in the course of the investigation, the school decides to investigate allegations of
sexual harassment that are not included in the initial written notice of allegations, the school shall
provide notice of the additional allegations to the parties whose identities are known.

Informal Process: St. Ann’s Home & School may opt to offer and facilitate informal resolution

options, such as mediation or restorative justice. Both parties must give voluntary, informed,
written consent to attempt any offered informal resolution. Any informal resolution under this
procedure will be facilitated by trained personnel.

The informal resolution process is not available to resolve allegations that an employee sexually
harassed a student.

The informal process is voluntary, and the alleged victim and/or respondent may terminate or
decline any informal process at any time and resume the grievance process.

The informal process shall not exceed thirty (30) calendar days.

Participation in the informal process will stay the timelines of the Complaint process.

Step 4: Consider Whether Dismissal of Complaint Warranted:

Some Complaints may be subject to mandatory or discretionary dismissal under Title IX if:

(1) the complainant informs the Title IX Coordinator in writing that the complainant
desires to withdraw the Complaint or allegations;
(2) the Respondent is no longer enrolled or employed by St. Ann’s Home & School; or

(3) specific circumstances prevent the School from gathering sufficient evidence to
make a determination.



The Title IX Coordinator will provide the parties with written notice of any dismissal of a
Complaint and the reasons for the dismissal.

Dismissal of a Complaint shall not preclude the school from addressing the
allegations under any other relevant school policies or procedure(s), including but
not limited to, the Civil Rights Grievance Procedures, the Bullying Prevention and
Intervention Plan, the Student Code of Conduct, and/or a collective bargaining
contract, nor will it preclude the school from addressing the allegations pursuant
to the grievance process set out in Section Il of this Procedure. The Title IX
Coordinator shall have the discretion to make any such referrals and proceed as
appropriate in regard to the allegations.

Step 5: Initial Investigation:

All Complaints will be investigated by the Title IX Coordinator or other individual designated to
serve as the investigator by the Title IX Coordinator. The investigator shall be responsible for
seeking and gathering evidence relative to the investigation. Any Complaint against an employee
who holds a supervisory position shall be investigated by a person who is not subject to that
supervisor’s authority. During the Complaint resolution process:

(1) Standard of Proof: The investigator shall make factual findings based on a
preponderance of the evidence standard.

(2) The burden for gathering evidence and the burden of proof remains on the
School, not on the parties.

(3) The School shall provide equal opportunity for the parties to present fact
witnesses and other inculpatory and exculpatory evidence.

(4) The School shall not restrict the ability of the parties to discuss the allegations
or gather evidence (e.g., no “gag” orders).

(5) Each party may have one (1) advisor of their own selection and at their own
expense participate in this grievance process. In the case of a student under
the age of 18, this advisor may be in addition to the student’s parents/guardians.
Any restrictions on the participation of an advisor will be applied equally to each
party. The advisor may, but is not required to, be an attorney. Any evidence
received by an advisor in this process is subject to confidentiality and may be
used only for the purpose of the grievance process. Advisors are prohibited from
disseminating or disclosing such evidence outside of the grievance process.

(6) The School shall send prior written notice to the parties of any investigative
interviews, meetings, or hearings in which their participation is invited or
expected.

(7) Privacy of Medical Treatment and Mental Health Treatment Records: The
School may not access or use either the complainant’s or the respondent’s
medical, psychological, or similar treatment records unless the School obtains
the party’s written consent to do so.

(8) The investigator may impose reasonable timeframes on all parties as required
to facilitate the timely completion of the investigation. The investigator may
extend any of the timeframes beyond the time periods identified in this procedure
for good cause. If a Complaint or report of sexual harassment or discrimination
is received within three (3) weeks of the end of the academic school year, the
investigator will attempt to complete the investigation by the end of the school
year. In the event that the investigation extends beyond the last day of school,
the School will make reasonable efforts to complete the investigation within the



above-referenced time frame but may extend the investigation period to account
for the unavailability of witnesses while school is not in session. If the investigator
extends the investigation, the investigator will notify the parties of the extension
and the reasons therefore in writing. In the event of such extension beyond the
end of the school year, the School retains the right to withhold a graduating
student’s degree until the resolution of the Complaint.

Step 6: Opportunity for Parties to Respond to Evidence:

St. Ann’s Home & School must send the parties, and their advisor(s) (if they have one) evidence
directly related to the allegation, in electronic format or hard copy. Parties shall be afforded ten
(10) calendar days to inspect, review and respond to the evidence. The School will not require,
allow, rely upon, or otherwise use evidence relating to the complainant’s sexual interests or prior
sexual conduct or evidence that constitutes information protected from disclosure by a legally
recognized privilege, unless it has been waived by the holder of the privilege.

(1) Prior to providing evidence to the parties, the investigator may redact
confidential information that is not directly related to the allegations or that is
otherwise barred from use under Title IX or by privilege (e.g., treatment records),
the Family Educational Rights and Privacy Act and/or 603 CMR 23.00.
Information that is directly related to the investigation, and that is not expressly
barred from disclosure under Title IX (e.g., treatment records), the Family
Educational Rights and Privacy Act, and/or 603 CMR 23.00, must be made
available for review by both parties.

(2) The parties and their advisors shall be prohibited from dissemination of any of
the evidence for any purpose not directly related to this grievance procedure.

Step 7: Completion of the Investigative Report:

St. Ann’s Home & School will endeavor to send the parties, and their advisor, an Investigative
Report that fairly summarizes relevant evidence but does not reach any conclusions regarding
responsibility, in electronic format or hard copy, within twenty-five (25) school days of receipt of
the Complaint, unless otherwise extended for good cause. A copy of the Investigative Report will
also be sent to the decision-maker.

Step 8: Parties’ Opportunity to Respond to Investigative Report:

St. Ann’s shall provide each party ten (10) calendar days for the parties to respond to the
investigative report. The Investigative Report will notify the parties of the opportunity to submit to
the decision-maker directed questions of the other party and/or any witness within that same ten
(10) calendar days. (See Step 9).

Step 9: Directed Written Questions from the Parties:

After the Investigative Report has been sent to the parties, but prior to reaching a determination
regarding responsibility, the decision-maker shall afford both the complainant and the respondent
the opportunity to submit to the decision-maker written, relevant questions of the other party or any
witness, provide the party with the other party’s and/or witness’s written responses to said written
questions, and allow for additional, limited follow-up questions from each party in writing.
Questions that seek disclosure of information protected under a legally recognized privilege,
Family Educational Rights and Privacy Act, and/or 603 CMR 23.00 shall not be permitted, unless



the person holding the privilege has waived the privilege.

(1) The complainant shall be protected from answering questions about the
complainant’s prior sexual behavior unless offered to prove that someone other
than the respondent committed the alleged misconduct or offered to prove the
complainant’s consent to the conduct under investigation.

(2) Upon receipt of the Investigative Report, each party shall have ten (10) calendar
days to submit directed relevant questions to the decision-maker in writing.

a. All questions must be posed in a respectful manner (e.g., without
profanity and without attacking a person’s character or motivations).

b. Questions that are not relevant will be excluded, and the decision-maker
shall explain to the party posing the question the reason(s) for excluding
any question.

(3) Upon receipt of the directed questions from St. Ann’s, each party and witness
shall have five (5) calendar days to respond to those questions in writing.

(4) After receipt of the answers by the parties, any follow-up questions by the parties
shall be submitted to the decision-maker in writing within three (3) calendar days,
and those follow-up questions shall be responded to in writing within three (3)
calendar days of receipt.

(5) Each party will be provided a copy of the other party’s or witness’s written answers.

Step 10: Determination of Responsibility/Findings of Fact by the Decision-Maker:

(1) The decision-maker shall issue a written determination regarding responsibility
with a description of the procedural steps taken, findings of fact, conclusions
about whether the alleged conduct occurred, rationale for the result as to each
allegation, the range of disciplinary sanctions to which the respondent may be
subject, whether remedies will be provided to the complainant, and procedures
and bases for appeal. The decision-maker’s written determination shall not be
completed by the Title IX Coordinator or the investigator.

(2) Standard of Proof: The decision-maker shall make factual findings based on a
preponderance of the evidence standard.

(3) The decision-maker’s findings shall be based on an objective review of all
relevant evidence, inculpatory and exculpatory, and avoid credibility
determinations based on a person’s status as a complainant, respondent, or
witness.

(4) The decision-maker shall not draw inferences about the determination of
responsibility based solely on a party’s failure or refusal to answer questions.

(5) The written determination must be sent simultaneously to both parties.

(6) This determination will be sent within twenty (20) school days of the issuance of
the investigative report unless an extension is agreed upon by the parties or if
the process is otherwise reasonably delayed. Except where the parties have
agreed to an extension of the timeline or where the process is otherwise
reasonably delayed, the written determination shall be issued within sixty (60)
school days of receipt of the Complaint.

12. DISCIPLINARY ACTION, CORRECTIVE ACTION, AND REMEDIAL MEASURES

If the Respondent is determined to be responsible for the conduct, the Complainant will
be made aware of any sanctions imposed on the Respondent that directly relate to the
Complainant. The Respondent will not be notified of any individual remedies offered or provided



to the Complainant. The School will effectively implement remedies for the Respondent,
complainant, and where appropriate, for the broader school community. The remedies will be
designed to restore or preserve equal access to the educational program or activity for a
complainant, end the harassment, eliminate the hostile environment, prevent its recurrence, and
remedy its effects.

Remedies may include but are not limited to: disciplinary sanctions against the
Respondent, up to and including suspension or expulsion; counseling for Respondent; further
supportive measures for the Complainant; implementation of a long-term safety plan to limit or
eliminate potential shared classes or activities; training or retraining of school employees;
changes to school policies and/or services. Any disciplinary action will be in accordance with due
process rights under state law.

These procedures do not limit the school from removing a student or employee from a
program or activity on an emergency basis based on an immediate threat to an individual’s
physical health and safety or placing an employee on administrative leave during the pendency
of the grievance process.

Emergency Removal: The School may remove a Respondent on an emergency basis at
any time provided that the school: (1) undertakes an individualized safety and risk analysis; (2)
determines that an immediate threat to the health or safety of any student or other individual
arising from the allegations of sexual harassment justifies removal and that there is no alternative
to the respondent’s emergency removal to mitigate the threat presented; and (3) provides the
Respondent with notice and the opportunity to challenge the decision immediately following the
removal.

13. APPEALS

Either party may appeal the final decision of the decision-maker or the School’s decision
to dismiss a complaint (or any allegations contained therein), within 15 calendar days of
receiving the final findings or notice of dismissal. The grounds for appeal may include, but are
not limited to the following:

e Procedural irregularity affected the determination
New evidence has been discovered that was not reasonably available at the time
the determination was made

¢ Conflict of interest on the part of the Title IX Coordinator, investigator, or decision-
maker — and that the conflict affected the outcome

Upon receipt of a timely appeal, the appeal decision-maker must notify parties in writing
of the appeal and implement equal appeal procedures. Each party will have an equal
opportunity to submit a written statement supporting or challenging the outcome or dismissal.

The appeal decision-maker must review the comprehensiveness and accuracy of the
investigation and conclusions, and consider any written statements submitted by the parties.



The appeal decision-maker must send a written decision to the parties simultaneously, within 30
days of the appeal.

In cases in which it has been determined that a student Respondent is subject to
suspension as a result of a finding of sexual harassment in accordance with this procedure, the
Respondent may elect to exercise their appeal under the disciplinary due process requirements
applicable to the circumstances (e.g., M.G.L. c. 71, §§ 37H, 37H "2 or 37H %) in place of this
appellate procedure. Appeals must be made in writing (email is sufficient) to the President & CEO,
St. Ann’s Home & School, 100A Haverhill Street, Methuen, Massachusetts 01844.

The appellate decision is the final decision of the School.
The Title IX Complaint grievance process is deemed complete when either the time period

for appeal has lapsed or upon the issuance of the appeal decision-maker’s decision on a timely
filed appeal.

14. OPTIONS AVAILABLE AT ANY TIME

At any time, whether or not an individual files a report or a complaint or report under this
Protocol, an individual may file a complaint with the Office for Civil Rights, U.S. Department of
Education, or with other governmental agencies, or may initiate a civil action. If a complaint is filed
with the Office for Civil Rights, U.S. Department of Education, it must be filed in writing no later
than 180 days after the alleged act(s) of discrimination. OCR may waive its 180-day time limit
based on OCR policies and procedures.

e Office for Civil Rights, U.S. Department of Education (“OCR”)
5 Post Office Square, Suite 900, 8" floor,
Boston, MA 02109
Website: www.ed.gov/ocr;
Email; OCR.Boston@ed.gov
Tel: (617) 289-0111;
Fax: (617) 289-0150;
TTY/TDD: (877) 521-2172

e Equal Employment Opportunity Commission (‘EEOC”)
John F. Kennedy Federal Building
15 New Sudbury Street, Room 475;
Boston, MA 02203-0506
Tel: (800) 669-4000
Fax: (617) 565-3196
TTY: 1-(800) 669-6820

Office Website: https://www.eeoc.gov/field-
office/boston/location;

e Massachusetts Commission Against Discrimination (“MCAD”)
One Ashburton Place
Sixth Floor, Room 601
Boston, MA 02108


https://www.eeoc.gov/field-office/boston/location
https://www.eeoc.gov/field-office/boston/location

Tel: (617) 994-6000
Fax: (617) 994-6024

MCAD Website:
https://www.mass.gov/orgs/massa
chusetts-commission-against-
discrimination.

e Massachusetts Department of Elementary and Secondary Education
(“DESE”)

Program Quality Assurance Services
75 Pleasant Street, Malden, MA 02148
Email: compliance@doe.mass.edu
Tel: (781) 338-3700

Fax: (781) 338-3710

N.E.T. Relay: 1-(800) 439-2370

Notwithstanding any other remedy, any person may contact the police or pursue a
criminal complaint or prosecution under state or federal criminal law.

15. FILE KEEPING

All records of the school’s investigation, including the written determinations; records of
any appeal and associated materials; records of any informal resolution process; materials used
to train Title IX Coordinators, investigators, decision-makers, and informal resolution facilitators;
and records of supportive measures provided in response to a complaint or report of sexual
harassment, must be maintained by the school for 7 years. In addition, copies of all written
decisions must be maintained in the offices of the President & CEO and Chief Administrative
Officer. All files should be kept confidential.

16. RETALIATION PROHIBITED

Retaliation against any person for exercising their rights under Title IX is strictly prohibited
and is a violation of the Title IX Sexual Harassment Policy. Any member of the school community
who believes they, or another school community member, has been the victim of retaliation,
should report the conduct or file a complaint. Students may make a report or complaint to any
school faculty, staff, or an administrator. Reports or complaints of retaliation by any other member
of the School Community should be to the appropriate Title IX Coordinator. St. Ann’s Home &
School will investigate all reports or complaints promptly and in an impartial and as confidential a
manner as possible, to ensure prompt and appropriate action. Nothing in this section shall limit
the exercise of rights protected by concepts of free speech.

Legal Refs: Section 504 of the Rehabilitation Act of 1973; Title Il of the Americans with
Disabilities Act of 1990; Title VI of the Civil Rights Act of 1964; Title VII of the Civil Rights Act;
Title IX of the Education Amendments of 1972; the Age Act; M.G.L. ¢. 151B and c. 151C; and
M.G.L. c. 76, § 5; SC Policy JICFB, Bullying Prevention; SC Policy AC, Nondiscrimination.
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